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DETAILED ACTION 

Please note that the examiner has changed. Subsequent communications to the Office should be 
addressed to the new examiner. 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 09/15/2008 has been entered. 

Response to Amendment 

2. The amendments, filed 09/15/2008, have been entered and made of record. Claims 1-2, 
5, 7, 16-18, 21, 23, 32 and 33 are pending and considered on the merits. 

Response to Arguments 

3. Applicant's arguments with respect to claims 1, 16, 17, 32 and 33 have been considered 
but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC §101 

4. 35 U.S.C. 101 reads as follows: 



Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 
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Claim 33 is rejected under 35 USC 101 because the claimed invention is directed to non- 
statutory subject matter as follows. Claim 33 defines a computer program product with 
descriptive material while the specification defines a data signal embedded in a carrier wave 
containing such a computer program (specification, page 2, paragraph [0007]. While 
"functional descriptive material" may be claimed as a statutory product (i.e., a "manufacture") 
when embodied on a tangible computer readable medium, a [signal, carrier wave, etc.] 
embodying that same functional descriptive material is neither a process nor a product (i.e., a 
tangible "thing") and therefore does not fall within one of the four statutory classes of 101. 
Rather, "signal" is a form of energy, in the absence of any physical structure or tangible 
material. 



Claim Rejections - 35 USC §103 

5. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

6. Claims 1-2, 5, 7, 16-18, 21, 23, 32 and 33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Loui et al (US #6,636,648) in view of Savakis et al. (US #6,535,636), and 
further in view of Kuwata et al. (US #6,392,759). 

Regarding claim 1, Loui discloses an image processing device (Fig. 1) for selecting an 
image (col. 6:31 - col. 7:6 - an image not detected as a dud is a selected image) and transferring 
the selected image to an image output section (printer 28) that outputs the selected image (col. 
4:28-31; col. 7:23-27) according to image data generated by an image generating device and 
image generation record information associated with the image data (col. 10:21-24, 27-37), the 
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image generation record information including at least operation information of the image 
generating device at the time that the image data is generated (Fig. 6, col. 10:24-27, 48-63), the 
image processing device comprising: 

an analyzer configured to analyze both the image data and the image generation record 
information associated with the image data to determine an image quality parameter relating to 
quality of an image represented by the image data (Fig. 6 - the overall image quality parameter 
includes detecting duplicate images using the date/time when the image was taken; col. 5:52 - 
col.6:19; col. 10:38 -col. 11:8); and 

a selector configured to perform, on the basis of the image quality parameter, an output 
target decision regarding whether to select the image data as an output target (Fig. 6, col. 6:30 - 
col.7:22; col. 11:15-26). 

In column 6, lines 30-52, Loui expressly discloses US Patent 6,535,636 (Savakis et al.) in 
which the analyzer calculates an edge amount at each pixel position in the image and determines 
the image quality parameter using the edge amounts (Savakis, col. 3:6 - col. 4:6). 

Loui fails to teach the edge amounts are weighted by a weight distribution that is 
determined according to the image generation record information. In the same field of endeavor, 
Kuwata teaches an edge-enhancement processing apparatus in which an image quality parameter 
(image is determined to be excellent - col. 15:61 - col. 16:2) is determined using edge amounts 
weighted by a weight distribution that is determined according to image generation record 
information (Fig. 21; col. 15:1-25). In light of the teaching in Kuwata, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to determine the 
image quality parameter using the edge amounts weighted by a weight distribution in the image 
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processing device of Loui in order to obtain edge enhancement processing at an optimum 
enhancement level. 

Regarding Claim 2, Loui as modified by Kuwata teaches the image processing device 
according to claim 1 wherein the weight distribution is determined based on subject location 
information (Kuwata; Figs. 11-12, col. 2: 15-25) which is included in the image generation record 
information (Loui, col. 10:55-63). 

Regarding Claim 5, Loui as modified by Kuwata teaches the image processing device 
according to claim 1 wherein the analyzer determines a first characteristic value of the quality 
characteristic parameter that indicates a characteristic relating to sharpness of the image (Loui; 
col. 47-52) (Savakis, col. 3: 2-15), and the selector performs the output target decision on the 
basis of the first characteristic value (Loui; col. 6:30 - col. 7:6) (Savakis, col. 3:56 - col. 4:6). 

Regarding Claim 7, Loui as modified by Kuwata teaches the image processing device 
according to claim 5 wherein the image generation record information includes subject location 
information for the image (Loui, col. 10:55-63), and the analyzer determines the first 
characteristic value using the subject location information (Loui, col. 6:30 - col. 7:6). 

Regarding claims 16, 17, 32 and 33, although the wording is different, the material is 
considered substantively equivalent to the material associated with claim 1 as discussed above. 
It is noted that both Loui and Kuwata also teaches an output section (Loui, Fig. 1 , printer 28 or 
display 14) (Kuwata, Fig. 1, output device 30). 

Regarding claims 18, 21 and 23, although the wording is different, the material is 
considered substantively equivalent to the material associated with claims 2, 5 and 7, 
respectively, as discussed above. 
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Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NGOC-YEN T. VU whose telephone number is (571)272-7320. 
The examiner can normally be reached on Mon. - Fri. from 8:00 am to 5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Ometz can be reached on 571-272-7593. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Ngoc-Yen T. VU/ 

Primary Examiner, Art Unit 2622 
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